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REMARKS/ARGUMENTS 
Claims 1-96 are pending in the present application. Claims 1, 2, 7, 9, 13 and 33 

are amended, and claims 14*24 and 64-96 are canceled. Applicants respectfully request 

reexamination and reconsideration of all currently pending claims. 

Restriction and Election of Species 

Restricted claims 64-96 were previously canceled. The Office Action of 
December 1, 2004, withdrew claims 6-11, 23, 24 and 35-63, pursuant to a restriction requirement 
and election of species. As applicants believe that independent claim 1 is now allowable, 
examination of withdrawn claims 7-9 is respectfully requested. 

Rejections Under 35 USC S 102 

Claims 1, 2, 5, 12-14, 25-31, 33 and 34 stand rejected under 35 U,S.C, § 102(b) as 
allegedly being anticipated by PCT Patent Application WO 99/18871 to Stambaugh et al. 
(hereinafter "Stambaugh '871") or alternatively by PCT Patent Application WO 99/18870 to 
Stambaugh et al. (hereinafter "Stambaugh , 870 n ). Applicants respectfully traverse these 
rejections. 

Independent claim 1 of the present application, as amended, is directed to a 
method of treating a patent foramen ovale in a heart comprising advancing a catheter device for 
treating the patent foramen ovale to a position in the heart which does not extend through the 
patent foramen ovale and applying energy to tissues adjacent the patent foramen ovale with the 
catheter device to substantially close the patent foramen ovale. Neither of the Stambaugh 
references describes, teaches or suggests such a method for patent foramen ovale (PFO) 
treatment. 

As stated on page 5 of the Office Action, M [B]oth the Stambaugh et al references 
make it clear that. . .the device is inserted into the foramen ovale during the delivery of energy.* 1 
Claim 1 of the present application, by contrast, includes advancing a catheter device to a position 
in the heart which does not extend through the PFO, and then applying energy to tissues to 
substantially close the PFO. Applying energy to tissue adjacent the PFO while the device does 
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not extend into the foramen is advantageous for a number of reasons, such as reducing the risk 
that clots or other debris will pass to the left side of the heart, which may cause a stroke. 

Therefore, neither Stambaugh '870 nor Stambaugh '871 describes, teaches or 
suggests the method of claim 1 or claims 2, 5, 12-14, 25-31, 33 and 34, which depend therefrom. 
Applicants respectfully request withdrawal of the rejections under 35 U.S.C. § 102(b). 

R e j ections Un der 3£ USC § 103 

Claims 28 and 30-34 are rejected under 35 U.S.C. § 103(a) as allegedly being 
unpatentable over Stambaugh '871 in view of U.S. Patent No. 5,505,730 to Edwards (hereinafter 
"Edwards 11 )- Applicants respectfully traverse this rejection. 

As explained above, Stamaugh '871 does not describe, teach or suggest the 
method of amended claim 1 of the present invention. Specifically, Stambaugh '871 requires that 
a device be inserted into the PFO during energy delivery. Therefore, even if Edwards were 
combined with Stambaugh '871 as suggested in the Office Action, the methods of claims 28 and 
30-34 would not be achieved. Applicants respectfully request withdrawal of the rejection under 
35 U.S.C. § 103(a). 

Informa tion Statements 

A supplemental information disclosure statement citing US 2003/0208232 is 
being filed concurrently with this response, A supplemental information disclosure statement 
was previously filed on December 14, 2004, and a courtesy copy of that statement is attached to 
this response, 

CONCLUSION 

In view of the foregoing, Applicants believe all claims now pending in this 
Application are in condition for allowance. The issuance of a formal Notice of Allowance at an 
early date is respectfully requested. 
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If the Examiner believes a telephone conference would expedite prosecution of 
this application, please telephone the undersigned at 650-326-2400. 



Respectfully submitted, 




Scott M, Smith 
Reg. No, 48,268 



TOWNSEND and TOWNSEND and CREW LLP 

Two Erabarcadero Center, Eighth Floor 

San Francisco, California 941 1 1-3834 

Tel: 650-326-2400 

Fax: 415-576-0300 

Attachments 

SMS:snb 

60376440 Vl 
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